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na 0ase penepaJbHOro rocy apcTBEHHOTO
O103KeTHOrO 00PA30BATEHLHOT0 YUPesKIeHU s
BhbiciIero odpazoBanus «MOCKOBCKHH
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OT3bIB
Ha aBTOpedepaT (UCCEPTAUMH Ha COUCKAHME YYel0M cTenenH
JMOKTOpa 1opuanyecknx nayx Bnagumupa I'eopruesuua Crenanosa-Erununa

no Teme «MeTomosioruyeckoe U 3aKoHoaaTeIbHOE oGecneyenue

0esonacHocTd KoMNbIOTepHOH nudopMauun B Poceniickoi ®enepanun
(YroJIoBHO-NPaBOBOI ACHEKT)
Coennanenocts 12.00.08 — «YrosoBroe npaBo ¥ KPUMBHOJIOTHS;
YroJIOBHO-HCIIOJTHUTEILHOE PABOY

YCIOXHEHHE, CIPYKTYpHpOBaHHE U MHOToo0pasue o0I1eCTBEHHBIX
OTHOIIEHHH KaK (POPMBI COIUANEHOTO OBITHS 0GYCIIOBIEH0 OOIUMHY TEHISHIIUIMA
Pa3sBUTHA YelmoBedeckoro obmectBa. OnHOH W3 Hawboiiee BaXKHBIX H, [IOXKAIYH,
NOMHMHHUPYIOIIAX TEHIEHIMH ABIIAETCS IBOIIOLKS MH(POPMAIHOHHEIX MPOIIECCOB,
OXBATHIBAIOIIMX HE TOJNBKO Bee chepsl OOLECTBEHHOM XU3HH, HO ¥ BOBIEKAIOIIHX
B CBOE (YHKIMOHHPOBaHWE OTHEIBHBIX JUOZAEH, COLMANbHBIE TPYIIIEL
OpTaHW3alMy, rOCYyAapcTBa, M, B KOHEUHOM CUeTe, BCe YeJIOBEUECTBO ¥ MHPOBOE
yerpodictBo. Koip ckopo BO3IeHCTBHE HHOOPMAIHOHHEIX MPOLECCOB TaK
MHOTOACIIEKTHO M BCeoOBEMIIoNle, TO 0COOYI0 aKTyallbHOCTh IIpHoGperaer
0e30IacHOCTD UH(QOPMAaLHOHHEIX IIPOLIECCOB, 4TO obecrieunBaercs
IIpaBONOPSAIKOM (TIPABOBBIM PEryTHPOBAHHEM B IelsX 00eCHeYeHHs 3aIliThl OT
JNEBUAHTHEIX (OpM IOBefeHHs). UeM panbine IPOXBHIAETCS YENOBEYECTRO IO
IyTA HHQOPMAaNMOHHOTO IIporpecca,” 4eM OOJbINE  YCIOKHSAIOTCS —CaMH
UH(OPMAIMOHHEIE [IPOLeCChl, TeM G0llee KTEXHOreHHBIMU» OYAYT CTAHOBUTHCH U
MOCATATENLCTBA Ha HHOOPMALMOHHLIM mopsaox. C  9Tux mosumuil  TeMa
noxropcko pucceprauuu B.I'. Crenanosa-Erusinna npencrasiseTcs, BO-IEPBLIX,
HECOMHEHHO, aKTyalbHOH, BO-BTOPLIX, INEPCHEKTHBHOW C TOYKH 3peHHs, Kak
JOOKTPHHBI YTOJIOBHOTO IpaBa, TaK M 3aKOHOTBOPYECTBA HA MEXKAYHAPOLHOM H
HallMOHATTbHOM YPOBHSIX.

Coxpanenue  mpaBonopsika, 00eCHeUHBArOUIEr0  MHPOPMAIHOHHYIO
Ge3onacHOCTh, TPeOyeT KOMINIEKCHOTO IOAXOKa. KaK BepHO NMOAYEepKHBAeT aBTop,
HHOOPMAUMOHHOS IIpaBO — KOMIIEKCHAs OTpacib OTEYECTBEHHOH IpaBOBOi
CHCTEMBI. YTOJIOBHOE IIPABO BBIHIONHAET OXPAHHUTENBHYIO M 3allUTHUTENBHYIO
(Qynxumm obmecTBa OT KOMIBIOTEpHOH npecTynHocTr. OMHAM M3 HaIpaBlIeHMi
BBITIONIHCHUA OTOH 3afayd  ABJSAETCS  YIONOBHO-IIPABOBOE  PEryIHNpOBaHME
0OIIECTBEHHEIX OTHOWICHHH B cdepe HHPOPMAIMOBHBIX TEXHOIOTHH. CaMo xe 1o
cebe TIpaBoBOE¢ pEryIHpPOBaHHE HOJDKHO HMETh II0F COGOI0 COBPEeMEHHYIO



AKTYaJIbHYIO KOMILIEKCHYI) Hay4YHYX0 OCHOBY, CO3NaHHYI) C y4eToM o0coboro
METONOJOTHICCKOro noaxoxa. lleHHOCTE HayyHOTO BKJIafa aBToOpa JUCCEepTaLiH
OIPENEINACTCS, B NEPBYIO OYepelb HAmpaBIEHHOCTRIO Ha  pa3paboTky
METORONIOTHH ObecnedeHys KOMIBIOTEPHOM WH(OpPMAaUun. ABTOp MpEiaracT
CTPYKTYPY 4aCTHOH TEOPHH, KyJa BKIIOHAET BCe HeOOXONHMBIE H NOCTATOYHBIE
AU TEOPETUYECKOTO YYEHH KOMIIOHEHTH! (cTp. 12).

CripaBeznMBO MHEHNE aBTOpa O HEOOXONUMOCTH WHTErPHPOBAHHS YCHIIHIL
0 obecreYeHH0 HHPOPMAIMOHHO Ge3011aCHOCTH Ha MEXIYHApOIHOM YPOBHE,
IIOCKONBbKY KMOEPIPECTYIIHOCTE TPAHCTPAHHYHA. ABTOPOM YIeNIeHO 3HAUHTEILHOE
BHAMaHWE  M3YYEHHIO HOPM MEXAYHapOJNHOro IpaBa O TPOTHBOAEHCTBHH
KUOEPIIPeCTyIHOCTH, B TOM YHCIe pe3oyrouuu I enepansHoit Accambien OOH ot
22 wHosibps 2002 r. mo wuHbopMmanmoHHON 6GesomacroctH (A/RES/57/53) u
BRIPAXKAET COXKATEHHE O TOM, YTO €€ IIONOXKEHUSA HEe PEeaM30BaHbl 10 HACTOSIIee
BpeMs. ABTOp OTMEYaeT, YTO KpOMe pEKOMEHIATENBHEIX JOKYMEHTOB,
COCTaBIISIFOIIHX OCHOBY MEXAYHAPOHO-IIPABOBOTO PeryaupoBaHus
NPOTHBONEHCTBHSI  KOMIBFOTEPHBIM IIPECTYIUIEHMSIM, CYLIECTBYIOT JOKYMEHTE
00s13aTeNBHOr0 NOpsAKa, B YacTHOCTH — KoHBeHuusa o xubeprpecrynxocTy 2001
I., xoropas Poccuiickoit Qenepanueit Be paTuduuuposana (1 naparpad riassr 2
JUccepTalyn ).

CrenyeT OTMETHTR TIIATENBHYIO HpOpaGOTKY ABTOPCKHX OIpeNeleHHit
(pecTymIeHHs IIPOTHB KOMNBIOTEPHOH HH()OPMALKH, BHIOBON O6BEKT
NPECTYIICHUH, NpenycMoTpenHsli rnasoit 28 YK P®; mpeamer mpecTymieHHs
IIPOTHB KOMIEBIOTEPHOH MHopMmarmu, crp. 13). Tepmumponorusa, obo3HaueHHAs
JACCEPTAHTOM, BO-IIEPBEBIX, BEPHO OPHUEHTUPYET B CONEPIKATEILHOM ACIEKTE, BO-
BTOPBIX, sICHA, IIOHATHA, HEe JOINyCKaeT JBOHCTBEHHOCTH CEMAaHTHYECKIX
3HaYeHui, cBoGoaHa ot Kubep-cienra. Kak Bepro mogdepxupaer B.I'. CTenasos-
Erusam, nDOHATHHHBIA — anmapaT, OTHOCHIIHHCS K TeMe  6e30HacHOCTH
KOMIIBIOTCPHOH HH(OpMALKH, 3TO CIOXKHAS AMHAMHYHAS CHCTEMa, HMEIOUIast
CBOIO MICTOPHIO DAa3BHUTHSA, HO aKTHUBHO Pa3BUBAIOINAsCS M B HacTOfllee Bpemsa.B
paboTe NaHo ompesieneHye Ge30IaCHOCTH KOMIBIOTEPHOH HH(GOPMALUH, KOTOpOe
HUMEeT, Ha Hall B3N, YHHBEPCAILHOE, 4 HE TOJBKO YTONOBHO-TPABOBOE
3HadeHue (ctp. 24). B kommbloTepHO# 6e30MACHOCTH aBTOp CIpPaBEIMBO
YCMaTPHUBAET ABE COCTABILIIOUIHE — TEXHUYECKYIO B IopHaHdeckyio.[IpecTyenys
UpOTUB  KOMOBIOTEPHOX  WHGHOPMAIMH  aBTOPOM  pacCMATpPUBAIOTCS  Kak
«YMBIIDICHHbIE OOLIECTBEHHO OIacHBIE JesHus (JeHcTBHs Mnu GesmeicTBs),
NPUYMHAIOWIE  BpeAd  OOMIECTBEHHBIM  OTHOLIEHMSM, pPEriIaMEeHTHDPYIOLIAM
OesomacHoe cosfaHKe, XpaHEHHE, HCIIONb30BAHUE UK Nepefayy KOMIIbIOTEPHOH
vaGopManuu». B mpuHLMIE cormamasch ¢ Takol Je(uHMnme, mpejaracy
aBTOpPY pacCMOTPETh BO3MOXHOCTL BKJIIOYEHHS B Hee M TAKOTO [pH3HaKa Kak
yrpo3a NpPUYMHEHHE Bpeia; OCHOBAHWE — B KauecTBe KBATA(DUIMPYIOIHX
NPU3HAKOB CT.CT. 272-274 YK P® B ux nelicrayiomeil pefakiuy BKIIIOYAIOT He
TOJIBKO TSDKKHE IOCIENCTBHSA, HO ¥ YTPO3Y UX HACTYIUICHHS.

Ilpencrapnsercs, B JOKTPHHE YrOJIOBHOIO IIpaBa, GYIeT IPHBETCTBOBATHCS
Ipe/UIoKEeHHe aBropa 00 YTOYHCHWH HauMeHoBaHHs rnaBbl 28 YK PD »
crenyomedt  dopmymuposke:  «lIpectyrenus — npomue KOMIIBIOTEPHOH



uHpopManumy. JeHCTBUTENbHO, B OCHOBHOM IMIaBEl B paszelsl OcoOeHHol yacTu
YK P® o3arnarnensl IMEHHO B Takod (opmynuposke (uckmouas Pasgen VIII
rnassl 21 u 22 YK PO).

BepHO ¢ TOYKM 3peHHs NPHHIMIIOB AeHCTBUS POCCHHCKOrO YroJOBHOTO
3aKOHa B IIPOCTPAHCTBE K C yYETOM HOM MEXAYHApPOIHOTO [IpaBa PeLIeH BOIIPOC O
COBEPIUCHUH KUOEPNpPECTYNICHHs Ha TEePPUTOPHUM OXHOH CTpaHsl M IpH
HACTYIUICHHH OOIECTBEHHO OIIACHOTO Pe3yNbTaTa Ha TEPPUTOPUHM APYroi CTPaHEL.

ABTOPOM IIpEACTaBICHA HAyYHO-TEOpETHUeCKaa (IOKTPHHAIBHAS) MOMEID
3aKOHONATENPHOM  periaMeHTalid MNpPEeCTYINIEHHH [OPOTHB  KOMIILIOTEPHOMH
uHGbOpMAITHH.

Omnpenesnenno, HeoOXOAUMBIM JOTIONHEHHEM B OOBEKTHBHOM CTOpOHE
NPECTYNNEHUs, NpeaycMoTperHoro cr. 272 YK PO «HenpaBomepHbli nocTyn
KOMIIBIOTEPHOH  HHQOpManuw», OyayT mAedCTBUA 10  OSHAKOMACHUWIO C
CoZepKaHHeM KOMIIbIOTEpHOH HHpopManud (4. 1 c1. 272 VK P® B npeanaraemoi
penaxuuu). Ilpencrabnsercs Takke OGOCHOBaHHLIM IPENJIOKEHHE ABTOPE
KPUMUHAITH3HPOBATS TaKOH KBaNHMGHIHPYIOIMH IPH3HAK JAHHOTO [IPEeCTYIIeH s
KaK yeib CcKpuime Opyaoe WpecmynieHue unu obnezuums €20 cosepuieHue.
HelcTBUTeNbHO, BO MHOTHX CIIyYasx, KOMIBIOTEPHOE TpPECTYIIEHHE ClefyeT 3a
HEKHM IPEeIUKaTHBIM MPECTYIUIEHHEM M BBICTYIAET KAK CPEJCTBO YHHYTOMKECHMS
CIIEZI0B TaKOTO MPECTYIUIEH!s, YTO CYLIECTBEHHO 3aTPYAHsAET ¥ oOHApYXeHue,
paccremoBanme.,  Taikxe — KPHMHHOJOTHYECKH  OOOCHOBAHHBIM  SBIISETCS
[IpeaNoKEHHE KpUMUHAIH3HPOBATE COBEpLICHHE MPEeCTYTUICHES,
npexycMotpentoro cr. 272 YK PO opzanuzosanroii zpynnoii.

He BBI3BIBAIOT COMHeHME pomnonHeHHe uHacTH 1 ¢T. 273 VK P® Taxumu
KPUMHHOOOPa3yIoNMMH IPH3HAKaMK KaK He3aKOHHOE XpaHeHue H IpHobpeTeHue
KOMITBIOTEPHOH  NporpaMMbl, a  Takxe  BKIIOYEHHE  Takoro  ocobo
KBaJIM(QUIMPYIOMEro IPU3HAKA KaK COBEpIISHHe MPECTYINIEHHS OPraHH30BaHHOM
rpyrnnoi. I'oBopa o coctaBoobpasyrommx npusHaxax, B.I'. Crenanos-ErusmHig
IIONYCPKUBACT, YTO «HENb3sd [PU3HABATL MOPECTYIUIEHHEM HCIIOIL30BAHHUE
BPEZIOHOCHOH MpPOrpaMMbl Ui JHMYHBIX HYXJ, HCIIOJb30BAHHME BpPENOHOCHBIX
NPOrpaMM OpTaHH3AUUAMY, OCYLIECTBISIOIMMH pa3paboTKy aHTHBHPYCHBIX
nporpaMmy», IlpeacTaBnsgercs, Yro 3TO HCKIIOYEHHE JOJDKHO OBITh KaKHM-THOO
00pa3oM HOPMATHBHO 3aKpeIUIeHO (BO3MOXKHO, B KAUeCTBe IPUMEUaHHs K CT. 273
YK P®, o ob6pazny cr. 230 YK PO).

DopMyIHpys NPemoKeH:us M0 PeJakiuyu AMcIosunuu cr. 273 YK PO,
aBTOp JIBTEPHATHBHO [IE€PEYUCHAET TaKue IESHHUS KaK pPaclpoCTpaHeHHe H
nproOpeTerne KOMIBIOTepHOM nporpaMmMel (cTp. 50). Camo ke pacmpocTpaHeHue
AMCCEPTAHT OIpefeNsieT Kak «NeHCTBHs, HampaBleHHBEIE HAa TMOJYYEHHE H
nepefady Takux nporpamm» (cTp. 49). Bozmuxaer Bompoc 06 HM3OBITOYHOCTH
KpUMHMHAIM3AIMH, B YACTHOCTH, TaKoro AeHCTBHS KakK HpHoOpeTeHUe, TIOCKOILKY
PaciipoCTpaHeHHe BUIMTCA aBTOPOM KaK CIIOKHOE ABYCTOPOHHEE IeHCTBHE —
MIOJIyYeHHe ¥ nepefada, YTO, HECOMHEHHO, BEPHO.

B kawecTBe OHOTO M3 KPUMHHOOODA3YIOIIMK NPU3HAKOB aHATU3HPYEMOTO
COCTaBa  NPECTYIUIEHUS  BBICTYHNAET  HEeWTpanW3al(is  CPEfCTB  3allUTEl
MHpOPMEMH; aBTOP PacKphIBAaeT CONEPIKAHWE JTOr0 IPU3HAKA, PABHO KaK M



APYIrUX  OCTalbHBIX, HO HE ONpe;eNseT MOMEHT OKOHYAHHS JesHud,
BBEIpaKAIOIIETOCS B HEHTpAM3allUu,

Ocobo cnemyer OTMETHTh BEIBOL aBTOpa O HeoOxommmocTd 06GoOIeHHS
CyjeOHOl NpaKTHKH M BHECEHHEIH aBTOpPOM MNpPOEKT MocTaHoBleHus I[Dlienmyma
Bepxoeroro Cyma P® «O cynebHoM mpakTuke II0 JeiaM O MPeCTYILIEHUsSX
TIPOTHB KOMIILIOTEPHON HHDOPMAITHH.

3acimyX¥BaeT BHHMMAaHHS KOMIUIGKCHBIM MOIXOJ MUCCEPTAHTA K TeMe. B
YaCTHOCTH, aBTOp NpejlaraeT PacCyXIACHUS O psjie MOMEHTOB, KOTOPHIE HMEIOT
HE TOJBKO YIOJIOBHO-NIPABOBOM, HO ¥ KPUMHHOJIOTMYECKHIH aCTIEKTEL. A HMEHHO: O
IIPEBANMPOBAHKUA KOPBICTHBIX MOTHBOB HAJ HHEIMH B T.H. KOMIIBIOTEPHBIX
IPECTYNICHUAX; O  CYUECTBEHHOM  ymiep0e,  IPUYHHISMOM  TaKHMU
NPecTyNeHHAMH; 00 OCMBICIEHHH caMoro (eHOMeHA  KOMIIBIOTEPHOM
NPECTYIHOCTH» KAk O MNpHHLUUNHAIBEHO HOBOH ¢opMe YronOBHO-HAKA3yeMOil
JEATeNIbHOCTH U €€ XapaKTepHBIX mpusHakax (cTp. 20-21).

3ameyaHui x padoTe He UMEeTCH.

Hoxrtopckas nuccepranus CrenadoBa-Erusimua Bnamumupa Ieopruesmua
ABISETCA HAYYHO-KBAMGUKaNUOHHOH pabdoToif, B KOTOpOH TOCTaBAEHBl u
pemers! (PpyHIAMEHTANbHBIE HAayuHBIE 3aaud, HMEIONINE 3HAYEHHE IJII TeOPHU
YTOJIOBHOIO IIPaBa ¥ NMPaKTUKH [IPUMEHEHUS HOPM YTOJIOBHOTO 3aKOHOATENILCTRA.
Cremnesp HayYHOH JOCTOBEPHOCTH IIOATBEPKIACTCS IMITHPHUIECKOM, HOPMATHBHOMH
Oasamu, a Takxke ampobarmedl pe3yJNsTaTOB MCCIENOBAHWS W BHEIPEHHs HX B
npakTHKy. CouckaTeneM [0 TeMe  JHCCEPTAMOHHOIO  HCCIHENOBaHHS
OIyOnuKoBaHEl 24 HaydHbIE CTATBH B BEXYILMX PEUECH3UPYEMEBIX JKypHAIAX M
H3[aHMAX, yKa3aHHBIX B Ilepeyne Bricmiefl aTrecTallMOHHON KOMWCCHH IIpH
Munucrepcree ofpasosanuss H Hayku Poccumiickolt ®epmepaium, a takxe 7
MOHOrpathyi, HayIHO-ITPAKTHYECKUX B YUeOHEIK T0COOHMIL.

JuccepramonHoe HCCIeOBaHUe COOTBETCTBYET TpeGOoBaHUsM,
ycraHopieHHBIM  [lomoxkeHHMeM 0  NOPUCY)XXIEHMM  YYEHBIX  CTemeHel,
yrBepxaeHHBIM [locranornenuem IlpaButenncrBa Poccuiickoit ®Pemepanmn No
842 or 24.09.2014 r.

Ha ocHoBaHuuM H3MOXeHHOTO, ntonaraeM, yro CrenaHos-Erusui Bragumup
['eoprueBrd 3acioyKuBaeT IPUCYKACHUA YUSHOW CTEMEHU JOKTOpa IOPHIMIECKHX
Hayk 1o conepransHocTH 12.00.08 — yromoBHOE TIpaBO M KPHUMHHOJIOTHS,
YTOIIOBHO-UCIIONHUTENFHOE TIPaBo.

Or3piB  moAroroBieH  3aBenyrominM  kadenpodl  YroNOBHOTO  IIpaBa,
KPUMHHAIUCTAKA W KPHMHHONIOTUM IOpUIMYecKoro ¢akynsrera MOpIoBCKOTo
rocymapcTBeHHOIr0 yuusepcutera uMmeHd H.II. Orapepa x.10.H. monentom C.B.
AHOIEHKOBOM ¥  JIEKAaHOM  IOPHUOMYECKOro  (akynbrera MOpPHOBCKOro
rocyzapcTtseHHoro yuusepcutera uveHd H.IL. Orapesa m.u.H. moumentoM FO.H.
CymxoBoii.

Apropedepar IuccepTalMd Ha COUCKAHHE YUEHOM CTEeNmeHM KaHIUNaTa
ropuauueckux Hayk Crenanopa-Ermsuana Bnanumupa [eopruesuua obcyxnen Ha
3aceJaHiH KadeIpsl YrolnoBHOTO IMpaBa, KPUMHHATHCTHKH H KPUMHUHOJIOIHH
PI'BOY BO «Moprogexuit rocynapcTBeHHbld yausepcuteT uM. H.IT. Orapésan,
r. Capanck, yn. bonsmesucrckas, 68, 430005 or 9 wuroHs 2916 1. (1ipoTokond



3acenanus Kadenpel Ne 6) u xadempsl MeXIyHAPOTHOTO W €BPOIEHCKOTO ITpaBa
®I'bOY BO «Mopnosckuil rocynaperseHnbiil yausepeurer uM. H.IL. Orapéray,
r. Capanck, yn. Bonbmesuctckas, 68, 430005 ot 9 umrons 2016 r. (mporokon
3acenanus Kademprer Ne 5).

JlexaH ropuaudeckoro gpakynbTeTa,

3aB. Kad. MeXIYHAPOTHOTO U €BPOIEUCKOTO

npaBa, J1.H.H., JIOLEHT 10.H. CymikoBa
yulenkam(@mail.ru

8 (8342) 47-22-44

3aBenyromuii kadenpoi
YTOJIOBHOTO TpaBa,
KPUMUHAIUCTHKA U KPUMHHOJIOTHU
K.JO.H., JOLIEHT
anoshenkovas@list.ru

8 (8342) 29-05-78
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