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INPEAUCJIOBHUE

Beryrnenue PoccHH Bo BeceMEpHYIO TOProBYIO OpTaHU3AITHIO, pA3BUTHE
TaMOXEeHHOTO C0K13a, SKCITAHCHA aHLTOCAKCOHCKOMR MpasoBoil cHCTeMEl
H pacliHpeHHe BIMAHWA Mpaka Eppollefickoro colo3a 3a cYeT BCTYIUTEHHUA
B HEro HOBEIX TOCYIAPCTB-YIACTHUKOR (B TOM YMCe 3a cHeT MoANHCaHUA
CorIaleHuit 06 accolUalMi) — pa3BUTHE TpaHCIPAHWMHBIX CBA3ei He co-
MPOBOXAeTCA ro0anbHoM yHUbUKaIUel mpasa. Be3ycaoBHO, CTOMT cOTNa-
CHTECA ¢ MUeHHeM npodeccopa T. H. HemmaTaebol 0 NOCTENeHHOM JBIDKEHHUU
B CTOPOHY ¢IMHOM MNpaBOBON CHCTEMBI, BCCACTBHE HYeTo CYINECTBYeT TeH-
JeHIHA K TepeXony oT MpUMeHeHUA cyaMH HHOCTPAHHOTO HAITHOHATLHOTO
MPABOIIOPAAKA K MpUMEHEHHIO MeXTYHAPOJHOrO Mpaka, 0AHAKO HENL3s He
OTMETHTD M HEBBICOKYIO CKOPOCTH JaHHOTO TIpoliecca. KpoMe Toro, oueBunHo,
uTO mMpUMeHsAeMasd YHUGUIIMpoBaHHAS Ha MeXTYHApOAHOM YPOBHE HOpMa
HMeeT CBoe OCHOBaHUE B KaKo#-m100 HaITMOHATBEHOM MpaBoBoOi cHcTeMel.

Henbas 3a66IBaTh H 0 TOM, YTO KOJUTU3MOHHAA HOPMA He pa3pelaeT Bo-
Mpoca Mo CYMIECTRY, Ho JIHIIL YKA3kIBaeT Ha MpaBoOIOpAIoK, TTOJTeXATIIHIT
npuMeHeHU10. TToYTH Beerma 3To HMEHHO MPaBOIOPsAA0K KOHKPETHOrO
rocyaapcTsa, ero MaTepuaTbHoO-NpaBoBbie HopMbl, Takum obpasoM, Is
pellieHHs BOTIPOCa Mo CYINECTRY, LI >hdeKTUBHOTO mMpUMeHeHHS MeX-
JYHapoJHOTO YACTHOTO MpaBa HEOCTATOUHO — HE0OXOAUMO 3HAHHE CO-
JepXaHHs Y MPaKTUKH mpUMeHeHHA HOpM MPUMeHIeMOTO MHOCTPAHHOTO
MaTepUATLHOTO MpaRa.

OueBHAHO, YTO HECMOTPS HA PA3IBUTHE MEXTYHAPOAHOTO YACTHOTO Mpa-
Ba U MEXTYHAPOAHOTO KOMMEpPUYECKOTo apSuTpaka, mpaBompuMeHHTeTAM
{370 Mpexie BCETO CYNBH U apBUTPEL) GOBEKTURHO Jerde mpUMeHUTL HOpMY
MaTepHANBEHOTO Mpaka oaHOoM Hauboaee 3HAKOMOoM UM MPaROBOM CUCTEMEL,
HeXeNH, cheayd KOLTH3HOHHONR HopMe, TIRITATECA MpUMEeHUTH MPABOBYIO
HOPMY UyXOTO ToCyIapcTha.

Ieanto yaebuoro Kypea «[paxaaHckoe H TOProBOS Mpano 3apydeXHEIX
CTpaH» ABNETCH H3YUeHHE OCHOBHRIX MPUHITUNIOB, MHCTHTYTOR, TOIKOBAHUA

H MPAKTHKH MPHMCHEHHA MDA AaHCKOTO H TOPTOROTO MpaBa TEX TocynapcTs,
¢ MPABOTIOPAAKAMH KOTODBIX IpaXiaHe Poccuu cTanKHBAIOTCA Yallle BCero.

! Bewamaesa T. K. MexayHApOTHHE KoMMEpPUeckMe ceNKU: MPABOEOE peTYIUMpPOBAHHe
U cyfebHAd npakTHKA // ApOUTpakHas MpakTika. 2002, MNe 5.



4 e lpaxfaHCKoe M TOPrOBOE NPAE0 3apyGeXHbIX CTpaH

ITpasonmopaaxu CHIA ¥ rocymapeTs — ydacTHHKOB EBponeiickoro colosa
ABIAIOTCH OCHOBHBIMH MCTOMHHMKAMY COBEPIICHCTBOBAHUA HOPM pocCHi-
CKOTO 3aKOHOATeNRCTRA. MCTONL30BaHKE OTTRITA TPABOBOTO PErYIUPOBAHUS
0OIIECTBeHHEIX OTHONICHHN APYTHX TOCYIAPCTB MO3BOIUT M30eXaTh pAda
OIIHGOK B MIPpHUMEHEHHH 3apyOeXHBIX MHCTUTYTOB B pOCCHIICKOM MpaKTHKeE.
HuctatyTH rocyaapcers CesepHoil AMEpUKH H ¢TpaH — yd4acTHUI] EBpo-
MeCKOTO Co103a, CTABIIHE MPEeAMETOM PACCMOTPEHHA B JAHHOM Y4eOHOM
nocobHH, hopMuposanuch s GeaepaTHBHLIX {1160 fe-1ope, MHbo Ae-GaKTo)
TOCYAAPCTRAX, YTO COMIKACT YCIOBUA HX MPpUMEHEHHS ¢ pocCHHCKUMU.

ITpenaaraeMoe yaebHOe ocoOUe TOATOTOBNEHO BeIYIIIMMM MpenoJaBaTe-
MU Kadephl rpakIaHCKOTO MpaBa u npotiecca PoccHiickoro skoHOMMYE-
CKOTO YHHBepcuTeTa M. I. B. TtexaHoBa B COOTBETCTBHU ¢ YTREDXCHHOM
nmporpaMMoif Kypca «[paxaaHcKoe B TOPTOBOE MpaBo 3apy0eXKHEBIX CTpaH»
H TIpeAHAa3HavYeHO qsd CTYACHTOB, MATHCTPAHTOB, aCTIUPAHTOR M Mpenoga-
BaTeneil BRICIIIHX y4eOHEBIX 3aBeAcHUI, a TAKXe [ THI, UHTEpeCYIONUXCS
3apy0esKHEIM YaCTHHIM MPAROM.

ITocne HaydYeHHSA AAHHOTO Kypca Dakanmasp A0TKeH:

— 3Hamp; OCHOBHEIC UHCTPYMEHTRI TIPAROBOTO BO3NEHCTRMA Ha o611e-
CTBCHHBIC OTHOIIEHMS B 3apy0eXHEIX TOCYIapcTRAX, OCHOBHEIE UHCTHUTY-
THI YACTHOTO IIPABa 3apyOeXHEIX TOCYAAPCTB, O0IIHE YepTh COBPEMEHHRIX
MpaBOBEIX CHCTEM M HX 0COOSHHOCTH, OCHOBHBIC THUITHI JOTOBOPHEIX OT-
HONIeHWH B YaCTHOIIPABOBEIX CHCTEMAX 3apyOeXHEBIX TOCYAApPCTB, obiMe
YePTHL PATHUHEIX OPTAHH3AMHMOHHO-TIPAROBHIX (opM IOPHAHIECKUX JTHIT
3apYOeXHEIX MPABOTIOPATKOE K HX 0COOCHHOCTH B paMKax TOM MM HHOM
IOPUCTUKIIUU, OCHOBHRIE 3TAllhl HECOCTOATENLHOCTH (6aHKPOTCTEA) I0pH-
JMIecKuX THIl To nipaBy AHrauu, Menanuu, @PT, CHIA 1 T. A., OCHOBHEIE
MPUHITHITR POMAHO-TePMAHCKOMN 1 aHTMTOCAKCOHCKOM MPABOBBIX CUCTEM;

— yMemb; BEIIBIATE TPAHUIE aGCOMOTHEIX MpaB o0aajaTeneit uMyie-
CTBCHHO-TTPAROBEIX THTYJIOB, BRIARIATE UEPAPXHIO U BIaUMOJCHCTBHE MeX-
JYHAPOAHEIX JOTOROPOB, aKTOB MEXTYHADOTHRIX OpTAHH3AIIMIL, 3aKOHOB,
00BMAaes, IPaXAaHCKO-MPAROBLIX AOTOBOPOB KAK UHCTPYMEHTOB MPAROBOTO
pETYIHPOBAHWA, BBISBIATL MPoOIeMbl M HEAOCTATKYU PANTHUHEIX [IOSIXOAOB
3aKOHOJATENA K pa3pelleHUIO ol HiTM HHOM o0ImecTBCHHOMN CHTYALTHH, Ompe-
JENATH MOMTHOMOYHA 00MAATEN MMYIIIECTBEHHO-TIPAROBEIX THTYIOR U COOT-
HOIIEHHUE €T0 MPAB ¢ 3aKOHHBIMU UHTEPeCAMH HEOTIPEAEIeHHOTO KPYTa JIHIT;

— gaddems; HABBIKAMM aHATTH3Aa CMBICTA M cOAepXaHUA HOPM IpaBa
H MPAKTUKY HX MpUMeHEHUS B 3apYOeXHEIX TIpAROBRIX CUCTEMAX, HABBIKAMU
AHAMH3a B3IaMMHOTO BIUSHHUA 00IMECTBEHHBIX OTHOIIICHUH 1 Mpaka B 3apy-
GeXHEIX TOCYAAPCTRAX, HABLIKAMY aAHATTH3a OCHOBHAIX U3MEHEHUH, TPOM30-
wemqux b cdepe MpaBoBoTo pelyIHPOBAHUA 00IMECTBEeHHEIX OTHOIEHUN
B pa3THUHEIX 3apYOeXHEIX TocynapeTBax 3a nocheanue 10 rer, HABBRIKAMU
AHAMH3A cOAePXAaHUA OCHOBHRIX KOHUECITIWH COOTHONIICHUS rocyaapcTBa,
OBIEeCTRA H MpaRa 3apyGeXHEIX CTPaH B YACTH MPAROBOTO pelyIHpOBAHUA
HMYIIECTBCHHBIX H TMYHEIX HEHMYIeC TBE HHBIX OTHOIICHUH.



Thasa 1
INPUHIINIIBI I HCTOYHUKH
TPAXKJITAHCKOI'O U TOPT'OBOTI'O ITPABA
3APYBEXHbBIX CTPAH

B pe3yIbTaTe M3ydeHUA IMABH 1 Gakanagp momIKeH:

3HATD:

— B YeM 3aKTovaeTcs MpakTHYecKas HeoOXOMUMOCTh HIYYeHMS YacT-
HOTO Mpasa;

— TMOHATHE Tyanu3Ma YacTHOTO IpaBa;

— OCHOBHEIE MIPUHIIHUITH IPaXAaHcKOTO H TOPTOBOTO MpaBa;

— OCHOBHEIE TeHIeHIMH pa3BUTHA IPaxaaHCKOro U TOPTOBOro Mmpasa;

— CHUCTEMY HCTOYHUKOB MPAXTAHCKOTO U TOPTOBOTO IIpaka B OTASIBHEIX
CTpaHax BEeOYILUX MPAROBHIX CUCTEM;

— OCHOBHEIE pe3yJbTaThl YHUGUKAIIMY YACTHOTO mpaBa B paMkax En-
poOIeiCKOro co103a;

YMeThL:

— AHATU3UPOBAThH HOPMATUBHO-IIPABOBHIE TOKYMEHTRI, pelyAHPYIOIMHE
OTHOIICHHA 3apy0eXHEIX MPABOBEIX CHCTEM

— TMPOBOAUTL CPABHHUTETLHO-MPAROBOM AHANHM3 peryIHPOBAHUA OJHO-
THUIHEIX MPABOBEIX OTHOIIEHUWH B PaITITUHEIX 3apy0eXHBIX TIpABOBHIX
CUCTeMAX;

— AHATH3IHPOBATEL KOHKPETHEIE MPABOBLIE OTHOIICHUS ¢ YIACTHEM POC-
CHITCKUX U 3apyOeXHEIX KOHTPAreHTOB ¢ TOUKU 3peHHA paspaboTKu
ONTHMANLHEIX BAPUAHTOR HX YpeTYIHUPOBAHHA;

BJANETE:

— HABLIKAMU CpABHMTEIEHO-MMPABOBOTO aHATH3A KOHKPETHHIX TIPABOBBIX
OTHOIIEHUWIA ¢ TOUKH 3peHUs PAITHYHREIX MPABOBLIX CHCTEM;

— HaBBIKAMM CPABHMTETLHO-MPABOBOTO AHANM3A UCTOYHUKOB MpaBa
3apy0eXHEIX IIPABOBKIX CUCTEM;

— HaBBIKAMU CpaBHHTENBHO-MPARBOBOTC AHATTH 32 MCTOUHHKOB POCCHI-
CKOTO H 3apy0exHOT0o YACTHOTO MpaRa.

IpaxmaHcKoe M TOProBoe MPako B 3apYOEKHBIX MPABOBHIX CHCTEMAX
ARIAOTCH OTPACTAMH YacTHOTO mpana. IIpeMeT rpakTaHCKOro U TOpTOBOTO
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NMPpHHIHIA TTOAYMHEHHS HACASAOBAHUA ¢THHOMY 3aKOHY He3aBUCHMO OT
TOTO, JABIDKUMOE WITH HEABIKUMOE UMYIIECTBO BKTIOYEHO B HACAEACTBEHHYIO
Maccy HacaeAoaaTeNsd, mpy 3ToM BBOJUT cTieUANLHOE TTOHATHE OCHOBHOMN
peaunenmn. Boe roro, KOHBEH1MA TPEAOCTABISIET HACTEMOAATEIIO TIPABO
BLIOPATEL MpaBo, KOTOpoe 6yaeT MpUMEHATRCH K peTYIHPOBAHUK HacTe-
CTBEHHBIX MPABOOTHOIICHHIH TTOCTE ero CMEpPTH.

ChnenyeT oTMETHTE, UTO B pamMKax EBponeiickoro coiosa segercd paboTa
He TONBKO TI0 CO3TAHUI0 eAUHEX HOPM O IpH3HAHWH U HCTTOMHEHUY pelllcHH L
MO HACTIEACTBEHHEIM AcIaM, HO U BejieTcd aKTUBHAA padoTa TTo CO3JaHUIo
eTUHEIX KOJUTHIMOHHEIX TPaBM B 00JIaCTU HacaeAcTBeHHONo mpasa. Takyio
3amayy MPH3BAHbI, B YACTHOCTU, PEINATh «3eleHas KHHra» EppoTeiickoro
coto3a «0 HacIeqCTEeHHOM MPARBONpPEeMCTBE 1 0 BCTYTLUIGHHH B CHTY 3a-
BelATSILHEIX pacmopsaxeHuii» ot 1 mMapra 2005 r., a Takxe PekoMeHaauu
Espomeiickoro cotoza «0 mpouenype COCTARTEHHA U 0 COASPXAHHH 3aBe-
ATENLHOrO pacnopskeHus» ot 16 Hoatpa 2006 r.

Boupocsl B 321 AHKA A8 CAMOKOHTPOJIN

1. B yeM cocTodT YHHPHKAITHMA NMPABOBOTC PerYIHPOBAHMS HACTEACTBEHHAIX
OTHolleHH# B pamkax Esponeftckoro cotosa?

2. Kak cooTHOCATCA HackeqoBaH!e 110 3aKOHY M HACTEROBAHUE IO 3ABeIaHUI0
B 3apyGexHRIX NMpaBomopsakax?

3. Onniure HHCTUTYT 0OA3aTeNbHOM! 0N B HACAEROBAHHH B IIPABe PAITHYHBIX
3apyGeXHBIX TOCYAAPCTB.

4. B ueM cyTh OpABOBOTO CTATYCA BLIMOPOYHOIO UMYIIIECTEA B MpaBe 3apy0eHRIX
TOCYIApeTs?
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